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PREAMBLE

‘We the people of the Town of Searsport choose to regulate the conduct of adult entertainment
business estabhshments to protect safety, property, and to pmmote the. general welfare of o

residents.

¥ a

SECTIONI Furpose and Fmdmgs T

Purpose =
The purpose of this Ordinance is to:

L.

Regulate adult entertainment busmcss estabhshments and related activities. -

2. Estabhsb rcasunable. and uniform regulatmns to prevent the hannful Iocanun and

concentration of adult entertainment business establishments within the Town.

This Ordmance 1s not mtended to

1.

Restrict the contantof any ¢ comﬁluﬁtcahve matenals mcludmg saxualiy cneuted

- smateua]s

, Resmct or deny access by adults to sexually oriented matena!s protectad by the Umted

:StatesuraneConsntunons T R P

Deny access h yethe dlstnbutors aud exhxbltors of sexually onented entertammeut to

their intended market, .

Condnne or legltumze the dxsmbutlon of obscenc matcnals

B. Findings
1. - Studies have shown that adult entertainment business establishments; including but not

limited to “strip clubs,” “illegitimate massage parlors,” and “escort agencies,? lead to
increased rates of various forms of prostitution, which in turn is related to underage
sex, human trafficking, rape; violence and threats of violénce. The Town of Searsport
hasa strong pubhc mtcrcst in preve.ntmg and{ xnvestlgatmg these cnmes

Studies show that the closer adult entertmnment busmess estabhshments are to homes
and other businesses, the greater the negative impact on the valué of the properties.

The Town of Searsport has a strong interest:in protecting the general welfare of

* children and minors from the effect of legal and xllegal aspacts of adult entertammém
%w_;busmessestabhshments. W R R TR TEROO



4, Adult entertainment business establishments have operational characteristics, which
should be reasonably regulated in order to protect these substantial governmental
COncerns. ' ’

SECTION Il. Definitions

A. ADULT ENTERTAINMENT BUSINESS ESTABLISHMENT means, but is not limited
to, any adult bookstore, adult amusement store, adult video store, adult novelty store, adult
motion picture theater, adult arcade, on-site video screening establishment, adult cabaret,
adult entertainment nightclub or bar, establishments featuring strippers or erotic dancers,
escort agency, or other sexually oriented business.

1. ADULT BOOKSTORE means a commercial establishinient that, as one of its
principal business purposes, offers for sale or rcutal for any form of cons1derat10n any
one or more of the fc}l}owmg —

a. Books magazines, permdn:a}s or other prmted matter, or photographs, ﬁlms,
motion picture, video cassettes or video reproductmns, slides, or other visual =
representations that are distinguished or characterized by the depicting or’ des_cribin'g of
"specified sexual activities" or "specified anatomical areas." A principal business purpose
exists if materials offered for sale or rental depicting or describing "specified sexual
activities" or "specified anatomical areas” occupy 20% or more of total floor space. A
commercial establishment may have other principal business purposes that do not involve
the offering for sale or rental of material depicting or describing "specified sexual
activities” or "specified’anatomical areas" and still be categorized as ADULT
BOOKSTORE. Such other business purposes will not serve to éxempt such commercial
establishments from being categorized as an ADULT BOOKSTORE so long as one of its
principal business purposes is the offeting for sale or rental for consideration the
specified materials that depict or describe "specified sexual activities” or "specified
anatomical areas.”

~b. Instruments, devices, or paraphernalia that are desxgneci for use in conncctlon with
"specxﬁed sexuaI activities."

2. ADULT AMUSEMENT STORE means the same as ADULT BOOKSTORE

3. ADULT VIDEO STORE means the same as ADULT BOOKSTORB
ABULT NOVELTY STORE means the same as ADULT BOOKSTORE

5. ADULT MOTION PICTURE THEATER means a commercial establishment

where, for any form of consideration; films, motion pictures, video cassettes, slides, or
similar photographic reproductions are regularly, commonly, habitually, or consistently



- .shown that are distinguished or characterized by the deplctmn or: descnpuon of “sPeclﬁed
sexual activities" or, "spcmfied anatomical areas." - ,

6. ADULT ARCADE means any place to which the pubhc is penmttcd or mwted

- wherein coin-operated or.slug-operated or.electronically, electrically, or mechanically
.controllcd still or motion picture machines, projectors, videos; or other image-producing
{,devzces are maintained to show images to five or fewer persons per machine at any one
time, and where the images so displayed are. dlstmgulshed or characterized by-the
dep:ctmg or describing of ' 'specified sexual activities” or. "specified anatomical areas.”

7. ON-SITE VIDEQ SCREENING ESTABLISHMENT means the same as ADULT
ARCADE

8 ADULT CABARET means amghtclub bar, restaurant. café or sumlar cummercml
estabhshment that regularly, commonly, habmla]ly, or consxstently features'

y c_::,;a. persnns whn appear ina state uf nud:ty or sem1-nudsty; or

b live pexfonnancas that are d:stmgmshed or characlenzed by the exposure of
“specified anatomical areas” or by."specified sexual activities"; or -

c. films, motion pictures, video cassettes, slides, photographic reproductions, or other
- image producing deyices that are distinguished or characterized by the depiction or
description of "specified sexual activities" or "specified anatouncal areds"; or

d. persons who engagein "exouc “or erotic-dancing ot perfonnancas that are mtended
... for the sexual mterests or utlllauOn of an audJence or customers :

9, ADULT ENTERTAINMENT NIGHTCLUB OR BAR means the same as ADUL’I'

... 10. ESTABLISHMENTS FEATURING S'I.’RIPPERS OR EROTIC DANCERS
means- thesameasADULT CABARET. L & -

11 NUDITY or a S'I'ATE OF NUDITY means the appcarancc of a human anus, publc
area, male genitals, or female genitals with less than a fully opaque covering; or a female
- breast with less than a fully opaque covering of any part of the areola; or human male
genitals in a discernibly turgid state even if completely and opaguely covered.: - -+

12. ESCORT means a person who, for consideration, agrees or offers to act as a
companion, guide (differentiated from a.licensed Maine guide), or date for 'an"bther‘ '
person, orwho agrees or offers to pnvately modei hngene orto pnvately perfonn a:
striptease for another person.- o ot .



13. ESCORT AGENCY means a person or business association who farnishes, offers to
furnish, or advertises to furnish escorts as orie of its primary business purposes for 4 fee,
tip, or other conmderatwn

14. OTHER SEXUALLY ORIENTED BUSINESS mclndes (but is not Imuted to) an

- adult bookstore or adult video store, adult motion picture theater, adult cabaret, escort
agency, adult motel, aduit thieater, nade model studio, sexual encounter center, or any
other facility orservice that is ifitended for the sexual interests or tltlllatmn of an
audience or customers for consideration. - =

15. ADULT MOTEL micans 2 hotel, motel or similar commercial establishment that:

 a. offers accommodation to the public for any form of consideration and provides
‘patrons with closed-circuit television transimissions, films, motion pictures, video
cassettes, slides, or other photographic reproductions that are distinguished or
characterized by the depiction or description of "specified sexual activities” or
"specified anatomical areas;" and has a sign visible from the public right of way that
advertises the availability of this adult type of photographic reproductions; or

b. offers a sleeping room for rent for a 'periud of time that is less than ten (10) hours;
or

c. allowsa tenant or occupant of a sleeping room to sub-rcnt the room for a period of
time that is less than ten (10) hours, : .

16. ADULT THEATER means a theater, concert hall, auditorium, or similar-
commercial establishment that regularly, commonly, habitually, or consistently features
persons who appear, in person, in a state of nudity and/or semi-nudity, and/or live
performances that are distingnished or characterized by the exposure 6f "speclficd
anatomical areas" or by "specified sexual activities.”

17. NUDE MODEL STUDIOQ means any place where a person who appears in a state of
nudity or displays “specified anatomical areas” is provided to be observed, sketched,
drawn, painted, sculptured, photographed or smnlarly depzctcd by other persons for

. prurient interest.

This definition does not indlude an establishment run by a puh]ic school licensed by the
State of Maine, a college, junior college, or university supported entirely or partly by
taxation.

This definition shall not apply to the artist, art instructor or art school wherein a nude
model, male or female, may-be employed for the purpose of creating a painting,
sculpture, or photograph for artistic purpose, for instruction or for commission, sale or
display.



B.

18. SEXUAL ENCOUNTER CENTER mieans a business or commercial enterpnse that,
as one of its pmlelpal busmess purposes, offers for any form of eonmderatmn o

. &, physical contact.in the form of wrestling or tumbling between persons of the
opposite sex; or o

======

" one or mare of the persons isina state of nudjty or senn—nud:ty A pnncxpal busmess
purpose exists if the services oﬂered are intended to generate business income.

S TR RIS SV i SEdL- si

SPECIFIED ANATOMICAL AREAS means
1. The human male genitalsin a discernibly turgid state, even if fully and,opaquely covered.

2. Less than completely and opaquely covered human genitals, pubic.region; buttocks, or a
female breast below a point immediately above the top of the areola. SR

SPECIFIED SEXUAL A CTIVITIES, means and includes any of the. foliowmg

1. The fondling or other erotic touching of human gemtals pubxc reg:on, buttoeks anus, or
female breasts whether covered or uncovered ' , o L

2, Sex acts nonnal or perverted, actua! or sxmulated mcludmg mtercourse oral. copulauon.

or sodomy
3. Masturbation, actual or simulated.

4. Excretory functions as part of or in connection with any of the activities in 1 through 4 -
ﬂbDVB ) . o X , S e, L

EMPLOYEE féans a person who performs any service on the prermses of an adult
entertainment business establishment on a full-tlme part-time, contract, or independent basis,
whether or not the person i§ denomnated an employee mdependent coritractor, agent,or =
otherwise, and whether or not the said person is paid a salary, wage, or other compensatxon
by the operator of said business. “Employee ‘does ot include a person excluswe]y on the
premises for repair or maintenance of the premises of eqmpment on the premises, or for the
delivery of goods to the premises, nor does. “employee” include a person. excluswely on the
premises as a patron or customer. The under eighteen (18) years of age restriction of Sectlon
X1I shall not apply to any person excluded from the above employee classification. *

1. PREMISES means the real property upon which the adult entertainment business
establishment is located, and all appurtenances thereto and buildings thereon, including, but
not limited to, the adult entertainment business establishment, the grounds, private walkways,
and park:mg lots and/or parking garages adjacent thereto, under the ownership, control, or

supervision of the responsible party.
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ESTABLISHMENT OF AN ADULT ENTERTAINMENT BUSINESS
ESTABLISHMENT mesns and inicludes any of the following:

1. ‘The opening or commencement of any adult entertainment business estabhshment asa
new business.

2 The conversion of an existing business, whether or not an adult entertamment bnsmess
estabhshment to any adu]t entertalnment busmcss estabhshment.

3. The addmon of any adult entertmnment busmess estabhshment to any other exlstmg adult
entertainment business establishment.

4, The relo'cation of any adult entertdinment busingss establishrnent. -

5. An‘adult entertainment business estabhshment or premlses on whmh the adult
entertainment business establishment is located. -

PERSON means and iricludes an individual, ﬁmpﬁeiofship', partnership, corporation,
association, or other legal enhty

SUBSTANTIAL ENLARGEMENT OF AN A})ULT EN’I‘ERTAINMEN'}‘ BTJSIN'ESS
ESTABLISHMENT means the increase in floor areas occupied by the business by more

than twenty-five (25%) percent, as the floor areas existed on the date of the efactment of this
Ordinance. )

SECTION Illl. Location Restrictions

Adult entertainment business establishments shall be permitted in district Mixed Residential (MR), as
described in the Town's Comprehensive Plan and Land Use Ordinance, provided that:

A.

The adult entertainment busin:é;.s ‘éstablishmcnt may not be operated wilhin:

1. 1,000 feet of a church, synagogue, mosque, temple or busidmg, which is used pnmau]y for
religious worship and related rel:gious actmtles

2. 1 000 fect of a pubhc or pnvatc educational facxllty mcludmg but not lnmted to the fol]owmg
a. child care facxhues,
b. nursery schools;
c preschools, _
d. pubhc or pnvﬁtc elementary schon]s

e. public or private secondary schools;



f. junior colleges; and
g. universities.

" School includes the facility ground, but does riot inclide'the facllmcs used pnmanly for
adnumstrauvepurposes JEPE e e

3. '1,000feetof a pub]lc patk orrecreatmnal area within the Town wiuch ls under the c_untro},
uperauon, or managcmcut of the Town paﬂc and recrean on authunt:es that has been o

s N : 3 par}:;

c. nature trails;

d - -“-smmnnngpnal % {
Ee : -ireservmr‘ : I_ R »
E ath]etlcﬁeld “ o
g bnsketball or tenms courts

h. skatmg rink; |

i. pedesmanfblcyclc paths,

iV wildeffessarsds;or

k. ether s::mlar pubhc Iand

4 1 DDD fcet uf the property llne of a Iut zoned for res:dennal use' and devoted toa remdennal |
use as defined in the Land Use Ordinance.

5. 1,000 feat of aiother &

?lgrtéiﬁmcut business. estabhshment

. An adult entertainment business establishment may not be operated in the same building or
structure containing another adult entertainment business estabhshment.

. For the purpose 0f thxs Ordmance. measurement shall be made ind sﬁm hf lme wlthnut
regard to intervening structures or objects, “from the nearest portion of the buﬂdmg or -
structure used ‘as'an adult entertainment business estabhshment to the nearest prnperty hne of
any of the facilities or uses listédin Section MLA, ~ ~ ¥

. For purposes of subsection C of this section, the distance between any two adult

entertainment business establishment uses shall bé measured in 4 straight hne, without regard e

to intervening structures or objects; from the neatest portion of the building or structure used
as an 'adanlt entértainment business establishment to the nearest pruperty 11ne of thc other adult
_ entertainment business establishroent.



SECTION IV. Non-Conforming Uses

A. Any business lawfully operating on the effective date of this Ordinance that is in violation of the
location or structural configuration requirements of this Ordinance is a non-conforming use.
The non-conformmg use will be permitted to continue pursnant to the Land Use Ordinance.
Such: nun—conformmg uses shall niot be increased, enlarged, extended or a]tcred except that the
use may be changed to a conforzrung use. If two or more adult entertainment ‘business
establishments are within 1,000 feet of one another and otherwise in a permissible location, the
adult entertainment business establishment that was first established and continually operated
at a particular Jocation is the conforming use and the later-established business(es) is non- -
conforming.

B. Anadult entertainment business establishment lawfully operating as a.conforming use is not
rendered a non-conforming use by the Jocation of a facility listed in Section IIILA within 1,000
feet of the adult entertainment business establishment after rights of the adult entertainment
business establishment have vested. Vesting shall have occurred if the owner/applicant for the
adult entertainment business establishment has met the following criteria:

1. Exercised due diligence in attempting to comply with the law.
2. Demonstrated good faith throughout the proccedings. _

3. Expended substannal uarecoverable funds in reliance on the Planning Board’s
approval.

4, The period during which an appeal could have been taken fmm thc appmval of the
application has expired.

5. There is insufficient evidence to prove that individual property nghts or the publlc
health, safety or welfare would be adversely affected by the pl‘D_]BCt as approved.

SECTION V., Addltlonal Regulatlons for Adult Motels

A. Evidence thata slccpmg room in a hotel, motel, or a similar commercial enterprise has been
rented and vacated two or more times in a period of time that is less than ten (10) hours
creates a rebuttable presumption that the enterprise is an adult motel as that term is defined
in this Ordinance.

B. Itis aviolation of this Drmnance for a person, as the perscm in. control of a sleepmg room in
a hotel, motel, or smular commercial enterprise to rent or sub-rent 4 sleeping room to a
person and, within ten (10) hours from the time the room is rented, helshe rents or sub-rents .
the same sleeping room again. S



C. For purpuses of subsectlon B of this scctmn the terms "rent" or "sub rent " mean the act of
permitting a room to be occupied for any form of consideration. -+ “‘

SECTION VI Addltlonal Regulatlons for Escort Agenc:es
A. An escoxt agency shall not employ any person under the age of elghtaen (1 8) years

B. Itisa vmlatzon of this Ordmance for any persnu to act or agree to act as an escort for any
person under the age of exghteen (18) years. i’ i

SECTION VIl. Additional Regulations For Nude Model Studios
A. A nude model studio shall not employ any person undet the age of eighteen (18) years.

SECTION VIil. Regulations Pertaining to Exhibition of
Sexually Explicit Films and Videos

A. A person who operates, or causes to be operated;-an adult entértainment business *
establishment, other than an adult motel, which exhibits on the premises’in a- wewmg room - .
of less than one hundred fifty (150) square feet of floor space, a film, videocassette, or other
video reproduction, that depicts 5pcc1fied sexual actlvmes or 5pecxf' ed anator.mcaI areas, .
shall cortiply with the following requirements; < o

1. The owiier and operator of the piemises shiall enstire thiat t leést one employee is nn duty
and situated in each manager's station at all times that a patron is present inside the

premxses

5 A

2. The interior of the | premises shall be conﬁgured such that there is an uaobstmctcd view
from a manager's station of the entire area of the premises 5 which any patron is permitted
access, except restrooms. Restrooms may not contain video reproduction equxpment. The
view required in this subsection must be by direct line of sight from the manager*s station.

3. The operator, and/or any agents and employees present on the premises shall ensure'thaf . .
‘the view arca spccifiedg in suhsection (2) of.this section reimins unobst;ucted.at ali timeg.; L

4. No viewing room or booth 1 may be occupxed by more than one person at any tune

5. No opening of any kind shall exist between viewing rooms or booths

10 .
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SECTION IX. Regulations Pertaining to Obscene Materials
and Performances
A. Definitions
1. Obséene means matérial that the average person, applying contemporary coniniunity'
standards, would find that taken as a whole appeals to the prurient interest in sex. Depicts
or describes either patently offerisive representations or descriptions of sexual acts. -
Patently offensive representations of excretion, masturbation, sadism, masochism and

nudity, and devices used for masturbation. Takcn asa whole Iacks serious hterary, artistic,
political or scientific value. -

2, Patent!y offensive means so offensive on its face as to be intolerable to the average person
in tbe community. '

3 Prunent mterest means shamcful or morbid mterest.
B. Sales of obscene materials, obscene performances and the instruments, devices and

paraphernalia are limited to adult entertainment business establishments regulated by this
Ordinance. ~ , :

SECTION X. Exterior Portions of Adult Entertamment
Business Establ:shments

The owner or operator of an adult entertainment business establishment shall ensure that:

A. The merchandise or activities of the establishment are.not visible from a point outside the
establishment.

B. The exterior portion of the adult entertainment business establishment does not have flashing

- lights, or any words, lettering; photographs, silhouettes, drawmgs, or pictorial representations of
any manaer except to the extent permitted by the provisions of this Ordinance.

SECTION Xi. Signage

An adult entertainment business establishment shall have only one non-changeable sign with no
more than two (2) display surfaccs_ Each such display surface shall:

1. Not contain any flashing lights.

2. Be a flat plane, rectangular in shape.

11



3 Not tn exceed fnrty (40) square feetm area. Pttt

z N

4 Contam no phntographs sﬂhouettes, drawmgs or pmtcmal mpresentanons m any manner .

5. May contain only the name of the enterprise,

R
Cowegd

SECTION Xil. Persons Younger Than E:ghteen Pl’Ohlblted
From Entry, ,Attendant Requlred

A. No person who is younger then eighteen (18) years of age shall enter or be on the premises
of an adult entertainment business establishment at any time.

B. The operator of each adulf entertainment husiness establishment shall ensure that an
attendant is stationed at each public entrance to the adult entertainment business establishment
at all times during such adult entertainment business establishment’s regular business hours.
The attendant shall prohibit any person under the age of eighteen (18) years from entering the
adult entertainment business establishment.

SECTION Xlil. Enforcement

Any violation of this Ordinance shall be punishable by a civil fine of not Iess than $500.00 and
not more than $2,000.00 as well as a civil fine in the same amount for every day a violation is
not remedied by the adult entertainment business establishment after the fine is ordered by a
court or agreed upon by the adult entertainment business establishment and the Town,

SECTION XIV. Hours of Operation

No adult entertainment business establishment, except for an adult motel, shall remain open at any
time between the hours of 11:00 p.m. and 9:00 a.m.

SECTION XV. Severability

If'any'sactiun, subsection, or clause of this Ordinance is deemed to be unconstitutional or
otherwise invalid, the validity of the remaining sections, subsections, and clauses shall not
be affected thereby.

12



SECTION XVI. Conflicting Ordmances

In the event that any ordinance or part of any ordinance is found to be in conflict wzth thjs Ordinance,
this Ordinance shall supersede with the exception of the Town’s Land Use Ordinance; in which case
Town’s Land Use Ordinance shall supersede.

SECTION XVIl. Effective Date
This Ordmam:e was ndnpted at Town Meetmg on March g, 2014

This is & true and attested copy by' N Zﬂ/j’)//l/%'l /O/[JLU(/LQ'

Deborah Plourde, Town Clerk

13
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